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CONTRACT FOR COURT FINES AND FEES COLLECTION SERVICES

STATE OF TEXAS §

§
COUNTY OF JOHNSON §

SECTIONL.__ PARTIES TO THE CONTRACT

THIS CONTRACT, hereinafter called “Contract”, is made and entered into by and between
Johnson County, Texas, acting herein by and through its governing body, hereinafter called “the County™
and Perdue, Brandon, Fielder, Collins & Mott, L.L.P., hereinafter called “Perdue”.

THIS CONTRACT supersedes all prior oral and written agreements between the parties and can
only be amended if done so in writing and signed by all parties. Furthermore, this Contract cannot be
transferred or assigned by either party without the written consent of all parties.

. The County agrees to employ and does hereby employ Perdue to enforce the collection of
delinquent court fines, fees, and court costs of the four Justice of the Peace Courts of Johnson County,
Texas pursuant to the terms and conditions described in this Contract.

NOW, THEREFORE, in consideration of the covenants, conditions and agreements hereinafter
set forth, the adequacy of which is hereby acknowledged, the County and Perdue agree as follows:

SECTIONII. COUNTY’S COLLECTION OBLIGATIONS

A. The County agrees to refer all delinquent accounts, as defined below, to Perdue for
collection on or about the first (1%) or the fifteenth (15%) of each month. The County shall refer all
delinquent accounts by electronic or magnetic medium, if available, or in any other way that is most
favorable to the County. All delinquent accounts should be in a specified format that will allow Perdue
to process the account data.

B. An account is considered delinquent when not paid within sixty (60) days of the
scheduled appearance date (if the defendant failed to appear), or from any granted extension, or from the
date of conviction or judgment, or other court specified due date.

C. The County will provide Perdue with copies of, or access to, the information and
documentation necessary to collect the fines, fees, and court costs that are subject to this Contract.

SECTION IIl. PERDUE’S COLLECTION OBLIGATIONS

A. Perdue agrees to refer all payments and correspondence directly to the court that has
assessed or levied the fines, fees, and court costs being collected pursuant to this Contract. Perdue
reserves the right to return any accounts not collected within one (1) year of referral by the County.
Neither party will have any obligation to the other with regard to returned accounts.
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B. Perdue agrees to use its best efforts to collect the delinquent accounts received from the
County and to comply with all provisions of state and federal law and regulations promulgated pursuant
thereto in the rendition of collection services contemplated by this Contract.

C. If requested by the County, Perdue agrees to provide legal advice to the County on its
delinquent accounts.

SECTIONIV. COLLECTION FEE

The County agrees to pay Perdue as follows:

(1) No charge for the collected fines, fees, and court costs referred to Perdue by the County
imposed on all unadjudicated offenses committed on or before June 18, 2003.

(2)  Thirty percent (30%) of the collected fines, fees, and court costs referred to Perdue
imposed on all adjudicated offenses committed on or before June 18, 2003; and

(3)  Thirty percent (30%) of the collected fines, fees, and court costs referred to Perdue
imposed on all offenses occurring after June 18, 2003.

The thirty percent (30%) collection fee shall be added to the amount owed by a defendant that is more
than 60 days past due pursuant to Article 103.001, Texas Code of Criminal Procedure.

SECTION V. EX IONS TO THE COLLECTION FEE

Pursuant to Article 103.003 1(b), Texas Code of Criminal Procedure, Perdue cannot collect from
a defendant the percentages referred to in Section [V. COLLECTION FEE if the defendant has been
determined by the court of original jurisdiction to be indigent, or has insufficient resources or income,
or is otherwise unable to pay all or part of the underlying fine or costs. The collection fee does not apply
to a case that has been dismissed by a court of competent jurisdiction or to any amount that has been
satisfied through time-served credit or community service.

The collection fee shall, however, be applied to any balance remaining after a partial credit for
time served or community service if the balance is more than 60 days past due.

SECTION V1. METHOD OF PAYMENT

Absent an agreement otherwise, the County shall calculate and receive the amount of any
collection fee due to Perdue. Said fee shall be paid to Perdue by check on a monthly basis. All
compensation shall become the property of Perdue at the time of payment.

SECTION VII. COMMENCEMENT AND TERMINATION OF CONTRACT

This Contract shall commence on the 13 day of /42(’ i ( , 2020, and end when
both parties mutually agree; provided, however, that either party to this agreement shall have the right
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to terminate this agreement by giving the other party thirty (30) days written notice of their desire and
intention to terminate this Contract. Upon termination Perdue shall have an additional six (6) months to
complete work on all delinquent accounts referred from the County prior to the notice of termination
and will be entitled to compensation on such accounts if collected.

SECTION VIII. NOTICES

For purposes of sending notice under the terms of this Contract, all notices from the County shall
be sent to Perdue by certified United States mail, or delivered by hand or courier, and addressed as
follows:

Perdue, Brandon, Fielder, Collins & Mott, LLP
Attn: Alison Callison

BY U.S. MAIL OR BY COURIER DELIVERY:
500 East Border Street, Suite 640

Arlington, Texas 76010

Telephone Number: 817-461-3344

All notices from Perdue shall be sent to the County by certified United States mail, or delivered
by hand or courier, and addressed as follows:

Johnson County

Johnson County Courthouse

2 N. Main St.

Cleburne, Texas 76033

Telephone Number: 817-556-6360

SECTION IX. VENUE AND CONTROLLING LAW

This Contract will be governed by and construed according to the laws of the State of Texas.
Venue for any action or claim arising out of this Contract must be in the state district courts in Johnson
County, Texas or the federal district courts in Dallas County, Texas. Any provision stating that County
agrees to waive any right to trial by jury is hereby deleted.

SECTION X. ACCEPTANCE OF TERMS OF CONTRACT

In consideration of the terms and compensation herein stated, Perdue hereby accepts the terms
of the contract and undertakes performance of said Contract as set forth above.

SECTION XI. REQUIRED PROVISIONS

Limitations for the right to bring an action, regardless of form, shall be governed by the laws of
the State of Texas, Texas Civil Practice and Remedies Code §16.070, as amended, and any provision to
the contrary is hereby deleted.
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Under Texas law, a contract with a governmental entity that contains a claim against future revenues is
void; therefore, any term which provides for such a claim is hereby deleted. Johnson County will, upon request
of a party to the contract, certify the funds available to fulfill the terms of this Contract.

The Parties agree that under the Constitution and laws of the State of Texas, Johnson County
cannot enter into an agreement whereby Johnson County agrees to indemnify or hold harmless any other
party; therefore, all references of any kind to Johnson County indemnifying and holding harmless any
individuals or entities for any reason whatsoever are hereby deleted.

The Parties agree and understand that County is a political subdivision of the State of Texas, and therefore
has certain governmental immunity, sovereign immunity and limitations on liability, and that County's general
liability and vehicle insurance coverage is with the Texas Association of Counties Risk Pool and said insurance
coverage is limited to the statutory maximum limits of the Texas Tort Claims Act; therefore, any provisions to the
contrary are hereby deleted. The Parties agree and understand that County does not waive any of its common law,
statutory or constitutional defenses to which it may be entitled.

The Parties agree and understand that County will provide statutory workers compensation for its
employees; however, County does not agree to include a waiver of subrogation, and therefore any provisions to
the contrary are hereby deleted.

Pursuant to Texas Government Code Section 2251.021 and this Contract, a payment by a
governmental entity under a contract is overdue on the 3 1st day after the later of:

A. the date the governmental entity receives the goods under the contract;
B. the date the performance of the service under the contract is completed; or
C. the date the governmental entity receives an invoice for the goods or service.

Pursuant to Texas Government Code Section 2251.021 and this Contract, a payment begins to
accrue interest on the date the payment becomes overdue. The rate of interest that accrues on an
overdue payment is the rate in effect on September | of the fiscal year in which the payment
becomes overdue. The rate in effect on September 1 is equal to the sum of: (1) one percent; and (2)
the prime rate as published in the Wall Street Joumnal on the first day of July of the preceding fiscal
year that does not fall on a Saturday or Sunday. Interest on an overdue payment stops accruing on
the date the governmental entity or vendor mailed or electronically transmits the payment.
Therefore, all provisions to the contrary are hereby deleted.

No officer, member or employee of County, and no member of its govermning body and no other public
officials of the goveming body of the locality or localities in which the project is situated or being carried out who
exercises any functions or responsibilities in the review or approval of the undertaking or carrying out of this project
shall participate in any decision relating to this Contract which affects his/her personal interest, have any personal
or pecuniary interest, direct or indirect, in this Contract or the proceeds thereof.

To the extent, if any, that any provision in this Contract is in conflict with Texas Govemment Code
§552.001 et seq, as amended (the "Public Information Act"), the same shall be of no force and effect.
Furthermore, it is expressly understood and agreed that Johnson County, its officers and employees may request
advice, decisions and opinions of the Attorney General of the State of Texas in regard to the application of the
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Public Information Act to any software, or any part thereof, or other items or data furnished to Johnson County
whether or not the same are available to the public. It is further understood that Johnson County, its officers and
employees shall have the right to rely on the advice, decisions and opinions of the Attomey General, and that
Johnson County, its officers and employees shall have no liability or obligations to Contractor for the disclosure
to the public, or to any person or persons, of any software, or a part thereof,, or other items or data furnished to
Johnson County by Contractor in reliance on any advice, decision or opinion of the Attomey General of the State
of Texas.

Services and products provided under the Contract shall be in accordance with all applicable state
and federal laws.

The parties understand and agree that under the Constitution and laws of the State of Texas,
public property is exempt from forced sales and liens may not attach thereto.

It is understood and agreed that Johnson County will not be subject to arbitration; therefore, any
paragraph or provision requiring arbitration, is hereby deleted.

Johnson County shall be responsible for the acts or failure to act of its employees, agents or
servants, provided; however, its responsibility shall be subject to the terms, provisions and limitations
of the Constitution and laws of the State of Texas, including the Texas Tort Claims Act.

Execution of the contract by Contractor certifies compliance with all terms, provisions, and
requirements of Titles VI and VII, civil Rights Act of 1964, the Americans with Disabilities Act of 1990,
and any other Federal, State, local or other anti-discriminatory act, law, statute, or regulation, in the
performance of this contract, and will not discriminate against any child or youth, client, employee or
applicant for employment because of race, creed, religion, age, sex, color, national or ethnic origin,
handicap, or any other illegal discriminatory basis or criteria.

The Contractor certifies that pursuant to Section 231.006 of the Texas Family Code that the
individual or business entity named in this contract is not ineligible to receive the specified payment(s)
and acknowledges that this contract may be terminated and payment may be withheld if this certification
is inaccurate. The Contractor states that it is not ineligible to receive State or Federal funds due to child
support arrearages.

The parties agree and understand that these Required Provisions are to clarify, limit, modify or
delete terms and provisions of the Contract and in the event of any conflict between the terms and
provisions of these Required Provisions and other terms and provisions tendered to Johnson County in
the Contract or other documents, these Required Provisions shall control and amend the contractual
provisions of the Contract and any provision to the contrary is hereby deleted.

Perdue verifies that it does not boycott Israel and will not boycott Israel during the term of this contract.
The term “boycott Israel” is defined by Texas Government Code Section 808.001, effective September 1, 2017.
Perdue further verifies that it is not engaged in business with Iran, Sudan, or any foreign terrorist organization.
The term “foreign terrorist organization” means an organization designated as foreign terrorist organization by
the United States Secretary of State as authorized by 8 U.S.C. Section 1189.
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SECTION XII. SEVERABILITY

Every provision of this Contract is intended to be severable. If any term or provision hereof is
hereafter deemed by a court of competent jurisdiction to be illegal, invalid, void or unenforceable, for
any reason or to any extent whatsoever, such illegality, invalidity, or unenforceability shall not affect the
validity of the remainder of this Contract, it being intended that such remaining provisions shall be
construed in a manner most closely approximating the intention of the parties with respect to the illegal,
invalid, void or unenforceable provision or part thereof.

This Contract is executed on behalf of the County by the presiding officer of its governing body
who is authorized to execute this instrument by Order heretofore passed and recorded in its minutes.
This Contract may be executed in any number of counterparts, and each counterpart shall be deemed an
original for all purposes. Signed facsimiles or electronically signed Contracts executed on behalf of the
County by the presiding officer of its governing body authorized to execute this instrument shall be
binding and enforceable.

WITNESS the signature of all parties hereto this ,..3 day of /’Oﬂl , 2020.

JOHNSON COUNTY, TEXAS

$
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